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^^r, aon^munloation appears on the cover sheet with the correspondence address - 

TsH "rSp statutory period for reply is set to expire MONTHIS, PROM 

mailing date of this communication. statutoiv minimum of thirty (30) days will be considered timely. 

. „ the period for repV specif«d above is less than thirty <f °';'»VS^;J^ w"^^^ ^^l^l^^ „, this communK:at«>n, 

- ,f NO period for repV is specified above, the mex^um ^^'"'^l^'^fj''^ to become ABANDONED (35 U.S.C. i 133). 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) □ Responsive to communication(s) filed on 



28)0 This action is FINAL. 2b) K This action is non-final. 

3) D Since this application is in condition for ai'-ance e^^^^^^^^^^^ 

Closed in accordance with the practice under Ex parte Quayle, lyjb ^.u. ^, 

Disposition of Claims .^^^^^ ^^^^.^^ application. 

4) 1^ Claim (s) 43-68 . 

is/are withdrawn from consideration. 

4a) Of the above, claim{s) 

is/are allowed. 

5) n Claim(s) , 

is/are rejected. 

6) 0 Claim (s) _______ 

is/are objected to. 

7) 0 Claim(s) 



8)K Claims 43-68 



are subject to restriction and/or election requirement. 



Application Papers 

9)0 The specification is objected to by the Examiner. 

k/flrea)^ accepted or blD objected to by the Examiner. 
lOlD The drawing(s) filed on 'S/are a) lj accepieo o ; j 

...... ™v ~, .a. .„v o**n .„ ..-.,s, ^ ^^^^ 

1 1 )□ The proposed drawing correction filed on '=»■ °' 

If approved, corrected drawings are required in reply to this Office action. 
1 2)0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 . 0= ,, c r 5 1 iq(al-(d) or (f) 

^3)^ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a) (d) or (f). 

a)a All b)n Some* OD None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ certified copies of the priority documents have been received in Application No. ^ ■ 

3" □ Copies of the certified copies of the.priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

•See the attached detailed Office action for a list of the certified copies not received. 
U)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

a) □ The translation of the foreign language provisional application has been received. 
15)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or121. 

Tn rrieferences Ced (PTO-SS. - □ ^ " ^ ' 

r--n „ D.wi^uu ( PTO ^481 5) □ Notice of Informal Patent Application (PTO- 1 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) l_J 

3) □ Information Disclosure Statement(s) lPTa-1449) Paper No{s). 6) □ Other ^ ^ 
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DETAILED ACTION 
Election/Restriction 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I Claim 43 46 49, 50, 53, drawn to a polypeptide comprising the amino acid 
sequence'of SEQ ID N0:4, classified in class 530, subclass 399, for example. 

II Claim 44 47 49, 5 1 , 54, drawn to a polypeptide comprising the amino acid 
sequence'of SEQ ID N0:8, classified in class 530, subclass 399, for example. 

III Claim 45 48, 49, 52, 55, drawn to a polypeptide comprising the amino acid 
sequence'of SEQ ID NO: 10, classified in class 530, subclass 399, for example. 

IV Claim 56, drawn to an antibody to a polypeptide comprising the amino acid 
sequence of SEQ ID N0:4 classified in class 530, subclass 387.1, for example. 

V Claim 57, drawn to an antibody to a polypeptide comprising the amino acid 
sequence of SEQ ID N0:8 classified in class 530, subclass 387.1, for example. 

VI Claim 58, drawn to an antibody to a polypeptide comprising the amino acid 
sequence of SEQ ID NO:10 classified in class 530, subclass 387.1, for example. 

VII Claims 59-60, drawn to a nucleic acid which hybridizes to SEQ ID N0:3 and 
encodes a VEGF-B molecule, classified in class 536, subclass 23.5, for example. 

VIII Claims 6165, drawn to a nucleic acid molecule which encodes an amino acid 
sequence of SEQ ID N0:4, classified in class 536, subclass 23.5, for example. 

IX Claims 62, 66, drawn to a nucleic acid molecule which encodes an amino acid 
sequence of SEQ ID N0:6, classified in class 536, subclass 23.5, for example. 

X Claims 63 67 drawn to a nucleic acid molecule which encodes an amino acid 
sequence of SEQ ID N0:8, classified in class 536, subclass 23.5, for example. 

XI Claims 64 68, drawn to a nucleic acid molecule which encodes an amino acid 
sequence of SEQ ID NO:10, classified in class 536, subclass 23.5, for example. 
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2. The inventions are distinc, each ftom other because of the following reasons-. 

3. Inventions (I-HI) and (IV-VI) are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown-. (1) the process for 
using the product as clatated can be pr^ticed with another materially different product or (2) the 
product as claitned can be used in a materially different process of using that product (MPEP 

§ 806.05(h)). to the instant case the polypeptides of Groups I-ffl could be used in an entirely 
differ^t method, such as in a method of cell stimulation, rather than in a method of making the 
antibodies. 

4. Inventions a-B) and (Vffl-XI) are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the process for 
using the pt^duc. as claimed can be practiced wift another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case the nucleic acids of G«>ups vni-XI could be used for an entirely 
differ^tt purpose such as in methods of detection, rather than for the production of the 
polypeptides of Groups MIL 

5. hrventionsI-XI are also unrelated. Inventions are unrelated if it can be shown that they 
are not disclosed as capable of use together, or they have difte,.n. modes of operation, or they 
have different ftmctions. or they have different effects. (MPEP § 806.04. MPEP § 808.01). In 
the instant ca^ the different inventions are directed to chemically distinct compounds which can 
be made and used without each other. Such distinction is evidenced by the specific structitre of 
each compound. Furthemtore, tire inventions of Groups I-XI lack a common utility which is 
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based upon a _ special .edu^ca. feature which is disclosed as being responsible for *e 

common utility. 

6. Because ftese inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their differ^^t CassificaUon and/or the necessity for non- 
coextensive literatute searches, restriction for examination purposes as indicated is proper. 

7. Applicant is advised that the reply to this requirement to be complete must include an 
election of Ac invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

8 Applicant is reminded 4at upon the cancellation of claims to a non.lected invention, tire 
inventorship must be amended m compliance witi, 37 CFR 1 .48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim r^naining in tite application. Any 
amendment of inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1.17(1). 

Anyinqu^co^th.— 

be directed to Chnstine J. Saoud, i^t^-^-/"^ Thnrsdav from 8AM to 2PM. If attempts to 

feSrB=e^e;^rar:it^^^^^^ 

reached on (703) 308-4623. 
Cert^papersrelated.othisapP.«j.n^^^^^^^^ 

'^rtr^a.'^EuSi.r^^^^^^^ 
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papers. 



Official papers filed by fax should be directed to (703) 872-9306. If this "^b^Yi^^l.^; j^'^^'^^' 
pleas^^^^^^ receptionist for an alternate number. Official papers filed After Fmal 

rejection filed by fax should be directed to (703) 872-9307. 

Any inquiry of a general nature or relating to the status of this ^PPl^^^^^^^^^^ ^^^^^ 
directed to the Group receptionist whose telephone number is (703) 308-0196. 



CHRISTINE J. SAOUD 
PRIMARY EXAMINER 



